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Overview

B2GNow is a web-based software system used by cities,
counties and other agencies throughout the nation. This
new system represents a significant technological
advancement and will replace the current manual
process of reporting certain contract requirements and
increase operational efficiency.

The system will be managed by the Small Business
Development (SBD) Division of the Internal Services
Department and is accessible to all prime contractors,
subcontractors, and County staff.
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Key Features

e Accessible to all firms doing business with Miami-Dade County and County
staff

e Automated application for Small Business Enterprise (SBE), Disadvantaged
Business Enterprise (DBE) and Local Developing Business (LDB) certification

e Enhanced online SBE, DBE and LDB Directory, with key-word search
capabilities

e Automated submission of subcontractors to fulfill SBE requirements

e Automated submission of contractors’ utilization payments

e Tracking of progress towards meeting SBE goals

e Automated verification of SBE payments via web or mobile device
e Automated submission of certified payrolls

e Automated submission of workforce compliance data

e Automated communication with contractors via email regarding
compliance issues

e Elimination of/or limited paper-based reporting :
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required time frame, and shall specify
the type of goods the SBE is to provide
and the percentage of work the SBE is
to perform.<< Bid documents for
contracts to which a - SBE
subcontractor goal is applied shall
provide that a bidder that is a SBE may
itself meet the goal to the extent it is
certified to provide the type of goods
thai are the subject of the contract.
>>Bidder must include in bid
documents a Certificate of’ Assurance
acknowledging the required measure
and submission of a Utilization Plan
via the County’s web-based system
listing_itself to fulfill the measure.
The Utilization Plan shall be executed
by the bidder via the County’s web-
based system_upon notification of
SBD within the required time frame,
and shall specify the type of goods the
SBE is to provide and the percentage
of work the SBE is to perform.<< Bid
documents for coniracts to which a
SBE subcontractor goal is applied
shall provide that a bidder that is a
joint venture one or more of whose
venturers is an SBE must submit with
its bid a copy of the joint venture
agreement in order for such
venturer(s)’s participation to be
eligible to be counted towards meeting
the goal. The joint venture agreement
shall be in writing, signed by all
venturers, and shall specify the
ownership, control, profits and
financial risk assumed by each
venturer, including the SBE
venturer(s). The joint venture
agreement shall also specify the
portion of the coniract work (i.e., the
goods to be provided) to be performed
by the SBE venturer(s) in detail
separately from the work to be
performed by the non-SBE member.
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The bidder shall receive credit
towards meeting the goal to the extent
that the combined dollar value of the
SBE's participation as shown in the
joint venture agreement submitted in
conformity with and meeting the
requirements of this paragraph bears
to the total contract price bid by the
bidder.>> Bidder must include in bid
documents a Certificate of Assurance
acknowledging the required measure
and submission of a Utilization Plan
via the County’s web-based system
listing the certified SBEs to fulfill the
measure. The Utilization Plan shall be
executed by the bidder and the SBE(s)
via the County’s web-based system
upon notification of SBD within the
required time frame, and shall specify
the type of goods the SBE is to provide
and the perceritage of work the SBE is
fo perform. A SBE-Goods firm may
fulfill a subcontractor goal in only one
goal type per contract.<<

¥ * &

Sanctions. Bid and contract documents shall
provide that, notwithstanding any other
penalties or sanctions provided by law, a
bidder's violation of or failure to comply with
this section or its implementing administrative
orders may result in the imposition of one or
more of the following sanctions:

1. The suspension of any payment or part
thercof until such time as the issues
concerning compliance are resolved.

2.  Work stoppage.

3. Termination, suspension, or cancellation
of the contract in whole or part.
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4. In the event a bidder, SBE attempts to
comply with the provisions of this section
through fraud, misrepresentation, or
material misstatement, the County shall,
whenever practicable, terminate the
contract or require the termination or
cancellation of the subcontract for the
project on which the bidder, SBE
committed such acts. In addition, and as a
further sanction, the County may impose
any of the above-stated sanctions on any
other contracts or subcontracts the bidder,”

 SBE has on County projects. In each
instance, the bidder, SBE shall be
responsible for all direct and indirect
costs associated with such termination or
cancellation including attorney's fees and
costs.

"The foregoing notwithstanding, the County
Mayor shall include language in all
prospective contracts containing a SBE
subcontractor goal which provides that, in
addition to any other sanction for failure to
fulfill the SBE subcontractor  goal
requirements for such contract, the
contractor’s eligibility to receive any future
County contract shall be conditioned upon the
contractor making up the deficit in SBE
' participation in such future contract by having
SBEs perform work equal to double the dollar
value of the deficiency in the SBE
subcontractor goal in  the  prior
contract.>>Contract language shall provide
that in order to be eligible for future county
contracts, a contractor who fails to_meet an
esiablished SBE_goal shall submit a SBE
Make-up Plan for the approval of the Director.
A Make-up Plan must be submitted as part of
anv bid or proposal for future contracts as part
of the Utilization Plan submitted via the
County’s web-based system. The Make-up
Plan must identify all SBEs to meet the
subcontractor goal and the work each firm will
perform in satisfaction of a make-up, in
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addition to any other goals that may be
applicable.  Failure to submit the required
Make-up Plan with the Utilization Plan for any
future contracts shall result in the submittal
being deemed non-compliant. Any contractor
subject to an approved Make-up Plan that fails
to comply with any of the material terms of
that Make-up Plan, without good cause, shall
be subject to_an automatic suspension from
bidding and/or otherwise participating on
County contracts as a prime or subcontractor
for a six (6) month period. A contractor that
fails to comply with any of the material terms
of a second Make-up Plan, without good
cause, shall be subject to an automatic
suspension from bidding and/or otherwise
participating on County contracts as a prime
or subcontractor for a one (1) vear period. A
contractor that fails to comply with any of the
material terms of a third Make-up Plan
without good cause, may be subject to
debarment and shall automatically be referred
to the debarment committee. After serving a
debarment for failure to satisfy a make-up plan
for no good cause. the subject firm shall be
deemed ineligible for bidding on County
contracts with measures for one (1) additional
vear unless the County Mayvor or designee
determines that an emergency exists justifying
such participation, and_the Board of County
Commissioners approves such decision. The
foregoing obligation_shall be in addition to
any SBE measure otherwise applicable to the
future contract.

Some of the contractual violations that may
result in the imposition of the sanctions listed
in Subsection (i) above include, but are not
limited to. the following:

1. A SBE serving as a conduit for SBE work
awarded to a firm as a SBE but which is
being performed by a non-SBE firm;
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2. aprime contractor not meeting SBE Goods
Prooram set-aside or subcontractor goal

requirement;

3. not obtaining or retaining SBE
certification  while performing work

designated for SBE firms.

4. failure of the prime contractor to report
payments to subcontractors via the
County’s  web-based system upon
notification of payment by the County, or
failure of subcontractors to confirm
pavments upon notification by the prime
contractor, within the specified time
frame;

5. failure to comply with SBE certification
requirements, including not maintaining
an actual place of business in Miami-Dade
County, not reporting organizational and
operational changes. providing inaccurate
or false information, and other
certification related violations;

6. failure to maintain certification as a SBE;

7. deviation from the Utilization Plan
without prior approval from SBD:

o0

8. termination of the SBE’s contract without
prior approval from SBD:

9. reduction of the scope of work of a SBE
subcontractor agreement without prior
approval from SBD:

10. modifications to the terms and/or prices of
payment to a SBE without prior approval
from SBD;

11. failure to enter into a written subcontract
with a SBE after listing the firm on a
Utilization Plan; and

vt
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12. failure to pay subcontractors promptly and
in accordance with the administrative
procedures under this section.<<

The foregoing obligation shall be in addition
to any SBE subcontractor goal otherwise
applicable to the future contract.  The
contractor’s failure to enter into a wriften
subcontract with a SBE after listing the firm in
its [[schedule———of — —intent
affidavit] |>>Utilization Plan<<, may result in
the imposition of one or more of the sanctions
listed in Subsection (j} above.

® ® *

Section 5. Section 2-11.16 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec. 2-11.16. County construction contracts.

* % . &

(b) The specifications for each competitively bid County
contract in excess of one hundred thousand dollars
($100,000.00) for the construction, alteration and/or
repair, including painting or decorating, of public
buildings or public works shall specify an initial overall
per hour rate to be paid to each craft or type of employee
necessary to perform the contract work as listed in local
area nondiscriminatory negotiated contracts (hereinafter
referred to for purposes of this subsection (b) as
“pegotiated contracts”) between organizations which
represent employees and contractors. In ascertaining the
initial overall per hour rate to be paid, the minimum
standard shall be the combined overall dollar value on an
hourly basis of the wages (paid as set forth below) and
of the hospitalization, medical, pension and life
insurance benefits (paid as set forth below) for such craft
or type of employee under negotiated contracts in effect
as of January 1st of the calendar year in which said
proposal bid is expected to be advertised, or, in the case
of a lease or contract providing for privately funded
construction on County-owned land subject to this

V!
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Section, under the negotiated contracts in effect as of
January 1st of the calendar year in which said proposed
lease or contract is expected to be executed. Thereafter,
the specifications shall provide that the overall per hour
rate to be paid for work pertormed under the contract
during each subsequent calendar year shall be the overall
per hour rate in effect as of January Ist, of the year in
which the work is performed. If a particular craft or type
of employee is not listed in such negotiated contracts, in
ascertaining the initial overall per hour rate to be paid
those employees, the minimum standard shall be the
combined overall dollar value on an hourly basis of the
“basic hourly rate of pay” (as defined in 29 CFR 5.24)
(paid as set forth below) and of the fringe benefits
payments (paid as set forth below) for hospitalization,
medical pension and life insurance benefits for such craft
or type of employee under the Secretary of Labor™ wage
determination (made pursuant to the provisions of the
Davis-Bacon Act) in effect for Miami-Dade County,
Florida, as of the end of the calendar year in which the
proposed bid is expected to be advertised. The foregoing
and the provisions of Section 2-11.16(¢)
notwithstanding, where not otherwise precluded by state
or federal law, the overall per hour rate shall be the
higher rate under this Section 2-11.16 or the rate of
wages to be paid under the requirements of the Davis-
Bacon Act; provided, further, that the overall per hour
rate shall not be the higher rate if the federal government
requires the County as a condition of receiving federal
funds for a project to pay no more than the wages as
determined by the U.S. Department of Labor under the
Davis-Bacon Act on project contracts. The
specifications for such contracts shall:

(1) Include a sum certain in dollars and cents as an
initial overall per hour rate for each craft or type of
employee to be paid for work performed during the
period commencing on the date of issuance of the
notice to proceed and continuing through the
calendar year (or, in the case of a lease or contract
providing for privately funded construction on
County-owned land subject to this Section, ending
the last day of the calendar year in which the lease
or contract was executed). The specifications shall
further provide that the overall per hour rate to be
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paid for work performed during the year period
commencing the next January st after the date of
issuance of the notice to proceed (or, in the case of
a lease or confract providing for privately funded
construction on County-owned land subject to this
Section after the date of execution of such lease or
contract) shall be such rate (as determined in
accordance with subsection (b) above) for that
“calendar year and shall be updated thereafter on
each subsequent January 1st to the rate (as
determined in accordance with subsection (b)
above) for the ensuing calendar year until
completion of the contract work; and

(ii) Mandate the contractor to whom the contract is
awarded, and any of its subcontractors performing
any of the contract work, pay not less than the
specified overall per hour rate adjusted over the
term of the contract as provided in subsubsection (i);
and

(iii) Provide that the contractor, and any of its
subcontractors, may fulfill the obligation to pay
- such specified overall per hour rate by payment to
the employee of the hourly wage rate listed in the
negotiated contracts (or, if applicable, under
subsubsection (i) above, the “basic hourly rate of
pay” as defined in 29 CFR 5.24 contained in the
Secretary of Labor's wage determination) for such
craft or type of employee plus either: (i) payment on
the employee's behalf of the cost (on an hourly
basis) of the hospitalization, medical, pension and
life insurance benefits specified for such craft or
type of employee; or, (ii) payment to the employee
(in addition to the listed hourly wage rate, or "basic
hourly rate of pay if applicable) of an amount equal
to the hospitalization, medical, pension and life
insurance benefits (on an hourly basis) confractors
are required to provide under the negotiated
contracts (or, if applicable, under subsubsection (1)
above, an amount equal to the fringe benefit
payments on an hourly basis for hospitalization,
medical, pension and life insurance benefits
contained in the Secretary of Labor’s wage
determination) for such craft or type of employee.
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Payments to employees shall be counted towards
fulfillment of the above obligation only to the extent
that such payments are made by check or money
order; and

(iv) Provide that the contractor, and each subcontractor
under him >>or her<<, shall post in a conspicuous
place on the site where such contract work is
performed: (1) the schedule of the specified overall
per hour rate for each applicable classification
specified by such negotiated contracts; (2) the
amount of liquidated damages for any failure to pay
such rates; and (3) the name and address of the
responsible official in Miami-Dade County to
whom complaints should be given; and

(v) Provide that there may be withheld from the
contractor so much of accrued payments as may be
considered necessary by the contracting officer to
pay to employees employed by the contractor (or
any subcontractor under him >>or her<<) in the
performance of the contract work the difference
between the overall per hour rate required by the
contract to be paid employees on the work and the
amounts received by such employees and not
refunded to the contractor, and any of its
subcontractors or their agents; and

(vi) Require the contractor and each subcontractor under
him>> or her<< to [[keep,—or—eatse—to—be
kept,||>>submit _via the County’s web-based
system<< accurate written records signed under
oath as true and correct showing the names, Social
Security numbers, and craft classifications of all
employees performing work on said contract, the
hours and fractions of hours for every type of work
performed by each employee, the combined dollar
value of all wages, any contributions to benefit
plans and payments made to each employee of the
overall per hour rate required by this Section and
further require the contractor to submit to the
County a list of all subcontractors and the names
and Social Security numbers of all employees
thereof who performed work each day on the
contract and further require each subcontractor to
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also submit to the County a list of the names and
Social Security numbers of its employees who
performed work each day on the contract>>, The
contractor and each subcontractor shall, by the 10th
of each month, submit to the County (or if
requested. within the requested time frame) certified
payroll showing the emplovyer’s payroll records for
work performed in the previous month via the
County’s web-based system. Upon request by the
County, the covered employer shail produce for
inspection and copying its payroll records for any or
all of its covered employees for the prior three-year
period<<; and.

(vii) Provide that no contractor (or subcontractor under
him >>or_her<<) may terminate an employee
performing work on the contract because of the
employee's filing a complaint regarding payment of
required overall per hour rates.

(¢) Miami-Dade County shall periodically examine the
records required to be kept under subsection (vi) of
subsection (b) of this section.

(d) The County Mayor shall establish an administrative
procedure for monitoring compliance with and
enforcement of the requiremenis of this Section. Such
procedure shall provide that:

(i) SBD may conduct investigations of compliance
with the requirements of this Section and issue
written notices to a contractor (or subcontractor
under the contractor) when it determines based on
such investigation that the contractor (or
subcontractor) has not complied herewith;

(i) The contractor or subcontractor shall respond in
writing to the notice of noncompliance;

(iii) Based on the response, [[B]]>>S<<BD may
determine to rescind the notice of noncompliance or
to conduct a Compliance Meeting with the affected
contractor or subcontractor at which any additional
evidence may be presented;
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(iv) [[P]]>>S<<BD shall make a written compliance
determination following any Compliance Meeting.
A determination that the contractor or subcontractor
has not complied with the requirements of this
Section shall state the basis therefore and shall
advise the contractor or subcontractor of its right to
file a written request >>along with a nonrefundable
filing fee to be established by implementing order,
within thirty (30) days of issuance of the notice,<<
with the County [[Managet]]>>Mayor<< within 30
calendar days to schedule an administrative hearing
before a hearing officer to appeal the determination
as provided below; and

(v) A contractor or subcontractor who fails to respond
to a notice of noncompliance, fails to attend a
Compliance Meeting, or who does not timely
request an administrative hearing from an adverse
compliance determination made by [[B]>>S8<<BD
after a Compliance Meeting shall be deemed not to
have complied with the requirements of this
ordinance as stated in the notice or determination of
non-compliance and, in the case of underpayment of
the required overall per hour rate, an amount
sufficient to pay any underpayment shall be
withheld from contract proceeds and remitted to the
employee and the contractor or subcontractor shall
be fined the applicable penalty for such
underpayment as provided in this subsection (d). A
contractor or subcontractor who does not make the
required payment of the underpaid wages or who
does not pay any fine imposed hereunder shall not
be deemed respensible to perform subsequent
County construction contracts and shall be
ineligible to be awarded such contracts for so long
as the identified underpayment or any penalties
imposed therefor remain outstanding, not to exceed
three years.

(vi) Upon timely receipt of a request for an
administrative hearing before a hearing officer fo
appeal a determination of noncompliance, [[the

thereon:||>>the County Mayor or designee shall
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appoint a hearing officer pursuant to section 8CC-2
of the Code of Miami-Dade County, Florida, and fix
a time for an administrative hearing thereon. Such
hearing officers may be paid a fee for their services.
but shall not be deemed County officers or
emplovees within the purview of sections 2-10.2, or
3-11.1 or otherwise. ‘

Upon completion of the administrative hearing, the
hearing officer shall transmit his/her findings of
facts. conclusions and recommendations together
with a transcript of all evidence taken before
him/her and all exhibits received by him/her. to the
Mavor or designee, who (i) may sustain, reverse or.
modify the hearing officer's recommendations and
(i) shall render a final decision, in writing. The
determination of the Mayor may be reviewed by an
appropriate court in the manner provided in the
Florida Rules of Appellate Procedure.

The prevailing party shall not incur any additional
expenses, fees or penalties. The unsuccessful
appellant shall be responsible for all additional fees,
costs and penalties associated with the appeal.<<

A notice of hearing (together with a copy of SBD’s
determination of noncompliance) shall be served
upon the contractor (or subcontractor). Upon
“completion of the hearing, the hearing officer shall
submit  proposed  written  findings  and
recommendations together with a transeript of the
hearing to the County Mayor within a reasonable
time. The County Mayor shall determine whether
the contractor (or subcontractor) failed to comply
with the requirements of this ordinance. If the
Mayor’s determination is that the contractor (or
subcontractor) failed to comply, and that such
failure was pervasive, the Mayor may order that the
contract work be suspended or terminated, and that
the noncomplying contractor (or subcontractor) and
the principal owners thereof be prohibited from
bidding on or otherwise participating in County
contracts for the construction, alteration and/or
repair, including painting or decorating of public
buildings or public works for a period of up to three

A




Agenda Item No. 4(C)
Page 73

(3) years. In addition, in the case of underpayment
of the required overall per hour rate, an amount
sufficient to pay any underpayment shall be
withheld from contract proceeds and remitted to the
affected employees and the contractor or
subcontractor shall be fined the penalties provided
below. If the Mayor's determination is that the
contractor (or subcontractor) failed to comply and-
that such failure was limited to isolated instances
and was not pervasive, the County Mayor may, in
the case of underpayment of the required overall per
hour rate, order an amount equal to the amount of
such underpayment be withbeld from the contractor
and remitted to the employee, and may also fine the
contractor or subeontractor for such noncompliance
as follows: for the first underpayment, a penalty in
an amount equal to 20% of the amount thereof; for
the second underpayment, a penalty in an amount
equal to 40% thereof; for the third and successive
underpayments, a penalty in an amount equal to
60% thereof. A fourth violation, shall constitute a
default of the subject contract and may be cause for
suspension or termination in accordance with the
contract's terms and debarment in accordance with
the debarment procedures of the County. Monies
received from payment of penalties imposed
hereunder shall be deposited in a separate account
and shall be utilized solely to defray SBD's costs of
administering this ordinance. If the required
payment is not made within a reasonable period of
time, the noncomplying contractor  (or
subcontractor) and the principal owners thereof
shall be prohibited from bidding on or otherwise
participating in County contracts for the
construction, alteration, and/or repait, including
painting or decorating of public buildings or public
works for a period of three (3) years.

* * *

Section 6. Section 2-8.1 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

© Sec. 2-8.1. Contracts and purchased generally.

<
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(f) Listing of subcontractors required on certain contracts.
The requirements of this subsection shall apply to those
county contracts for purchase of supplies, materials or
services, including professional services, which involve
the expenditure of one hundred thousand dollars
($100,000.00) or more where the contract specifications
do not expressly preclude the use of subcontractors to
perform a portion of the work. All such contracts shall
require the entity contracting with the County to list all
first tier subconiractors who will perform any part of the
contract work and all suppliers who will supply materials
for the contract work direct to such entity. The contracts
shall also require the entity contracting with the County
to report to the County the race, gender and ethnic origin
of the owners and employees of all such first tier
subcontractors>>, and suppliers. This information must
be submitted to_the County via its web-based

system<<. [[J.Szhen—a—eemﬁet&we—preeess—ksﬂﬂl-&ed—te

S?ee*ﬁ‘l’&lgﬁeﬂﬁhﬂﬂ‘?fel :W.H e Tt ot

: ors, i sequired. Section 10-34-of this-Cod

severns—the—subeontractor—listing—requitemnents—for
contractsfor public improvements.|| The contract shall
require the contractor to provide to the County the race,
gender and ethnic information as soon as reasonably
available and in any event priot to final payment under
the contract. The County Mayor or Mayor’s designee
shall include language in all contracts and specifications
to which this subsection applies to implement this
subsection and to provide that the contractor shall not
change or substitute subcontractors or suppliers from
those listed except upon written approval of the County.

5 # #

Section 7. Section 2-8.8 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec. 2-8.8. Fair subcontracting practices.
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* % *

(4) Reporting of subcontracting policies procedures and
payments. For all contracts in which a bidder may use a
Subcontractor, prior to contract award, the bidder shall
provide a detailed statement -of its policies and
procedures for awarding subcontracts. Failure to provide
the required statement shall preclude the bidder from
receiving the contract. As a condition of final payment
under a contract, the contractor shall >>submit to the
County via its web-based system<<[fidentify]] all
subcontractors used in the work, the amount of each
subcontract, and the amount paid and to be paid to each
subcontractor. In the event that the contractor intends to
pay less than the subcontract amount, the contractor shall
deliver to the County a statement explaining the
discrepancy or any disputed amount. The County Mayor
or Mayor’s designee shall include language in the
specifications of applicable County contracts to give
effect to the intent of this section.

#* * #
Section8.  Section 2-8.9 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Sec. 2-8.9. Living Wage Ordinance for County service
contracts and County employees.

* * *
Implementation.
* * *

(D) Reporting Payroll. [[Neless-frequently-than-everysix

#][>>T<<he covered employer shall >>by the 10th of
cach month.<< submit to the County (or if by request
within the requested time frame) [[a—eemplete
1]<<certified payroll showing the employer’s payroll
records for each Covered Employee working on the
contract(s) for covered services for the [[applicable
payrollperied]] >>previous month via the County’s
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The A&E Advisory Board Meeting dates for 2018 are as follows:

When: Wednesday, February 28, 2018
Wednesday, April 25, 2018
Wednesday, June 27, 2018
Wednesday, August 29, 2018
Wednesday, October 31, 2018
Wednesday, December 26, 2018

Time: 10:30am- 12:00pm

Location: Small Business Development
Stephan P. Clark Center
111 N.W. 1%, 19" Floor- Main Conference Room
Miami, FL 33128

Note: The A&E Advisory Board meetings are held Bi-Monthly on the last
Wednesday of the designated month unless a County observed holiday falls on
that Wednesday. Pursuant to the A&E Code the advisory board shall meeting Bi-
Monthly or in special sessions as required.






